STATEMENT OF ROYALTIES TO BE COLLECTED BY CMRRA-SODRAC-INC-(2011-2013)
ANDSODRAC 42040-2043¥FOR THE REPRODUCTION—lN—GANADA—QI'LMUSlGAI:

B¥ONLINEMUSlGSER¥lGES OF MUSICAL WORKS EMBEDDED IN MUSICAL
AUDIOVISUAL WORKS FOR THEIR TRANSMISSION BY A SERVICE, IN CANADA, IN 2018

Short Title

1. This tariff may be cited as the-Online-Music-ServicesTarf(CSE-2011-2013-SOCAN-2011-
2013-SODRAC:2010-2013)SODRAC Tariff No. 6, Reproduction of Musical Works Embedded in
Musical Audiovisual Works for Transmission by a Service, 2018.

Definitions

2. In this tariff,

“cue sheet” means a report containing the following information: the title of the musical
audiovisual work, the title of each of the musical works embedded into the musical audiovisual

work, the name of the author and composer of each of the musical works, the duration of each
of the musical works, the duration of the musical audiovisual work; (« rapport de contenu
musical »)

“download-service” means a service-thattransmitsto-end-usersafile thatis-intended to be

copied onto aan end user’s local storage medium or device-ard-resulis-ina-durable-copy-of-that
filer{«-senvice-de,_(« téléchargement »)

“file” means a digital file of eitheran-audio-track-ora-music-videoa musical audiovisual work; («
fichier »)

“free on-demand stream” excludes an on-demand stream provided to a subscriber; («

transmission sur demande gratuite »

“free subscription” means the provision of free access to limited downloads or on-demand
streams to a subscriber; (« abonnement gratuit »)
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gross revenue’ means—%relaﬂen%apreﬂhneﬁm&esewreeralHevemaemeewed—by—a

the a re ate of a aII revenues payable by or on behalf of end users for access to streams or

downloads delivered by a service or its authorized distributors, including membership,
subscription and other access fees; (b) all other revenues payable to a service or its authorized
distributors in respect of the service, including amounts paid for advertising, product placement,
promotion and sponsorship, and commissions on third-party transactions; and (c) amounts
equal to the value of the consideration received by a service or its authorized distributors

pursuant to any contra and barter agreements related to the operation of the service; (« revenus
bruts »)

“‘identifier” means the unique identifier an-enline-musica service assigns to a file-er-bundle; («
identificateur »)

“limited download-service” means a download service-where-the-downloaded-filesthrough
technological-means;that uses technology that causes the file to become unusable upon the

happening of a certain event-ereventssuch-as-the-end-of the-end-user’s-subseription{«
service-de_(« téléchargement limité »)

‘musical audiovisual work” Audiovisual work consisting predominantly of musical audiovisual
content, including a videoclip, a concert, a musical, a variety show, a program of physical
exercises, including any extract of such audiovisual work, fixed on any digital support
whatsoever; (« ceuvre audiovisuelle musicale »)

“non-subscriber” means an end user other than a subscriber, and includes an end user who

receives limited downloads or on-demand streams from a service subject to the requirement
that advertising be viewed or listened to; (« non-abonné »)

‘on-demand stream” means a stream selected by its recipient; (« fransmission sur demande »




“‘permanent download-service” means a download service;-but-doesnotincludeother than a
limited download-service; (« service-de-téléchargement permanent »)

“play” means the single performance of a file-by-an-end-userstream or a limited download; («
écoute »)

“‘quarter” means from January to March, from April to June, from July to September and from
October to December; (« trimestre »)

“repertoire” means;-inrelation-to-each-collective- the musical works for which $SODRAC is
entitled to grant a licence pursuant to section 3-ef-thisTari; (« répertoire »)

semt—mteraetwewebeastsemce means a webeast—seweea#he#etheend—usewxererses

beth service that dellvers on- demand streams! I|m|ted downloads and germanent downloads of a

musical audiovisual work to end users by any means whatsoever (e.g. cable, online, satellite);
(« service de-webdiffusion-semi-interactive-»)

“SODRAC” means SODRAC 2003 Inc. and Society for Reproduction Rights of Authors,
Composers and Publishers in Canada (SODRAC) Inc.; (« SODRAC »)

S - estream”
means a flle that is mtended to be copled by—theuend—user—onto a Iocal local storage medium or device
only to the extent required to allow listening erviewing-the-contents-ofto the file at substantially
the same time as when the file is received{«servce-de-webdiffusiontransmitted; («

fransmission »)

“subscriber” means an end user with whom a service or its authorized distributor has entered

into a contract for service other than on a transactional per download or per stream basis, for a
fee, or for other consideration, including pursuant to a free subscription; (« abonné »

“unique visitor” means each end user, excluding a subscriber, who receives a free on-demand
stream from a service in a month. (« visiteur unique »)

Application
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3. (1) This tariff entitles a licenseeand-theirservice that complies with this tariff, and its
authorized distributors,-in-connection-with-the-operation-of-an-online-music-service;

fer—thepweese Ireadg embedded in a mu3|cal aud|OV|suaI work for the gurgose s of
transmitting it in a file to members-ofthepublicend users in Canada via the Internet or

another digitalsimilar computer network, cable and/or satellite, including by wireless

transmission;

(b) {e}-to authorize anetherpersona third party to reproduce athe musical work fer-the
purpose-of-deliveringalready embedded in a musical audiovisual work in order to deliver that
file to the service a-file-thatcan-then-bereproduced-and-transmitted-pursuanttothat uses it
for the purpose set out in paragraph {&)(a); and

(c) {eh-for permanent and limited downloads, to authorize members-ofthepublicend users in
Canada to further reproduce; the musical work already embedded in the musical audiovisual
work for their own private use,-a-musical-weork-that-has-beenreproduced-and-transmitted
pu#suan%teparag%aph%a}

in connection with the operation of the service.

(2) -Bespite-subsection—3For greater certainty, this tariff does not_apply to activities subject to a
licence in force between SODRAC and the Canadian Broadcasting Corporation / Société
RadioCanada or to activities subject to SODRAC Tariff No. 5 and SODRAC Tariff No. 7.

4. {b}-(1) This tariff does not authorize the reproduction of a musical work of the repertoire
embedded in a musical audiovisual work in a medley, for the purpose of creating a mashup, for

use as a sample;- or in association with a product, service, cause or institution;rer.

(2) ta)-This tariff does not entitle the owner of the copyright in a sound recording of a musical
work to authorize the reproduction of athat work-in-the-repertoire-of CMRRA-In-a-music-video;

and.
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(3) This tariff does not authorize the production of a musical audiovisual work or the
synchronization of a musical work in a musical audiovisual work. It authorizes only the
transmission by any means whatsoever of existing musical audiovisual works in which the
musical work is already embedded.

Royalties-Payable

Permanent Downloads

5. (1) Subject to paragraph (6)(b), the royalties payable in a month by a service that offers
permanent downloads requiring a SODRAC licence shall be 5.64 per cent of the amount paid by
an end user for the download, subject to a minimum of 2.6¢ per musical work in a musical
audiovisual work that contains 19 or more musical works, per permanent download, and 8.04¢
per permanent download in all other cases.

Limited Downloads

(2) The royalties payable in a month by a service that offers limited downloads requiring a
SODRAC licence shall be

(a) subject to paragraph (6)(a), where the payment is per transaction, 5.64 per cent of the
amount paid by an end user for limited downloads, subject to a minimum of 1.73¢ per
musical work in a musical audiovisual work that contains 19 musical works or more, per
limited download, and 5.36¢ for other limited downloads; and

(b) subject to paragraph (6)(b), where limited downloads are offered with a subscription, with

or without on-demand streams




(A) {e)apermanent-downloadis 5.64 per cent of the gross revenue from the
service for audio-tracks-shall-be-8.91% of the-amountthe month, excluding

amounts paid by end users for thepermanent downloads-ef-audie-tracks,payable

(B) is the number of plays of files requiring a SODRAC licence during the month,
and

(C) is the total number of plays of files during the month,
subject to a minimum equal to the greater of
30.08¢ per subscriber; and
0.097¢ for each play of a file requiring a SODRAC licence.

Where a service does not report to SODRAC the number of plays of files as limited downloads,
(B) will be deemed to equal either (a) the number of plays of the same musical audiovisual work
as an on-demand stream during the month, or (b) if the musical audiovisual work has not been
played as an on-demand stream during the month, the average number of plays of all musical
audiovisual works as on-demand streams during the month.

On-Demand Streams

(3) Subject to paragraph (6)(b), the royalties payable in a month by a service that offers on-

demand streams but does not offer limited downloads shall be




(A) is 3.07 per cent of the gross revenue from the service for the month, excluding
amounts paid by end users for permanent downloads,

(B) is the number of plays of files requiring a SODRAC licence during the month,
and

(C) is the number of plays of all files during the month,
subject to a minimum equal to the greater of

16.37¢ per subscriber; and

0.054¢ for each play of a file requiring a SODRAC licence.

For clarity, if the service permits an end user to copy files onto a local storage medium or device
for later access, the service shall pay rovalties pursuant to paragraph (2)(b), not pursuant to this

subsection.

Eree On-Demand Streams

(4) Subject to paragraph (6)(a), the royalties payable for free on-demand streams shall be the
lesser of 16.37¢ per unigue visitor per month and 0.054¢ per free on-demand stream requiring a
SODRAC licence received by that unique visitor in that month.

(5) Subject to paragraph (6)(a), where a service that is required to pay royalties under any of

subsections (2) to (4) also offers permanent downloads, the royalty payable by the service for
each permanent download requiring a SODRAC licence shall be 5.64 per cent of the amount

paid by an end user for the download, subject to a minimum of 2.6¢ per musical work in a

musical audiovisual work that contains 19 musical works or more, per permanent download, and
8.04¢ per permanent download in all other cases.



Adjustments
(6) Where SODRAC does not hold all the rights in a musical work,

1:) €3)—Ferfor the purposes of pa#ag;aph—&%){b){A}—wheFeanenmﬁer—paAfsiewwed

shatt—bedeeme@e—be ubsectlon g1 )! garagragh (2)(@) and subsectlons 541 and (5), th

applicable royalty shall be the relevant rate multiplied by SODRAC's share in the musical
work; and

deemed—tebemgb) and subsectlon 531! onlg the share that SODRAC holds shaII be mclude
in (B).

(7) For the purpose of calculating the minimum payable pursuant to paragraph (2)(b) and
subsection (3), the number of subscribers shall be determined as at the end of the month in
respect of which the royalties are payable.

(8) {6)-All royalties payable under this tariff are exclusive of any bank fees and any federal,
provincial or other governmental taxes or levies of any kind.

ADMINISTRATIVE PROVISIONS
Reporting Requirements—Service-ldentification
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6. 5-No later than the-earlierof 20 days after the end of the first month during which a licensee;
in-connectionwith-the-operation-of an-online-music-service-communicates-or reproduces a file
requiring a SOCAN-CSH-or-SODRAC licence underthis-tariff-orauthorizes-anotherpersonto

do-the-sameandin-any-eventand the day before the service first makes thatsuch a file
available to the public, the-licerseewhichever comes first, the service shall provide to SOCAN;

CSl-and-SODRAC the following information:

(a) the name of the person who operates the service, including

(i) #athe name of the corporation;-its-rame- and a-mention-ofiits jurisdiction of
incorporation,

(i) i-a-sele-proprietorship-the name of the proprietor_of an individual proprietorship,
(iii) #a-partrership;-the name of each partner_of a partnership, and-or

(iv) in-any-event-the names of the principal officers er-operators-of the-service-or-any
other service,

-together with any other trade name under which the service carries on business;

(b) the address of its principal place of business;

(c) the name, address and email address of the persons to be contacted for the purposes of
notice-and-if different from-that name,-address-and-email, for the e exchange of data and for
the purposes of invoicing and payment-efroyatiesthe-provision-of-informationpursuant-to
subsection16(2)-and-any-inguiriesrelated-thereto;

iy f cach onli . : by the ;
(d) feythe name and address of any authorized distributor;_and

(e) F-the Uniform Resource Locator (URL) of each rternet-sitewebsite at or through which
the service is or will be offered;-and.

Sales Reports

7. 6-(1) In this section, “required information” means, in respect of a file,-where-available

(o} its-identifior:
(a) {b)-the title of the musical work-er-weorks-it-containsaudiovisual work in the languages in
which the service offers them and, if applicable, the title in the original language;

(b) e} whetherthe file contains-an-audio-track-ora-musicvideothe cue sheet;
(c) its identifier (Universal Product Code, product number, ISBN); and



m—thereference number attrlbuted b¥ the service to each f|Ie—|s—eFed|¢ed-

Permanent and Transactional Limited Downloads

(2) No later than 20 days after the end of each menth—any-licensee-thatoperatesan-online
musiequarter, a service inrelation-to-which-they-arethat is required to pay royalties pursuant to

subsection 5(1) or paragraph 4{H{2)5(2)(a) shall provide-in-relation-to-thatservice,to-CSk; to
SODRAC a report setting out, for that guarter, allocated by month,

(a) in relation to each file that was transmitted-to-an-end-usertherequired
information;delivered as a permanent or transactional limited download,

v i by I . n ico.
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(i) farinrelationto-eachfile-that was-transmittedto-an-end-user-the required

information:, and

(i) separately, the number of permanent downloads and transactional limited downloads
for each file, the amounts paid by end users for the file, including, if the file is offered as
a permanent download or transactional limited download at different prices from time to
time, the number of permanent downloads and transactional limited downloads delivered
at each different price.

Subscription-Based Limited Downloads and On-Demand Streams
o) | bl I . ‘4 ico.
[ e Music Wel Senvi

(3) {4>-No later than 20 days after the end of each menth,-any-licensee-thatoperates-an-online

musiequarter, a service inrelation-to-which-they-arethat is required to pay royalties pursuant to
paragraph 85(2)(b) and subsection 5(3) shall provide-in+relation-to-that service,to-each-of CS}

and-SOCAN; to SODRAC a report setting out, for that quarter, allocated by month,

(a) in relation to each file that was transmitteddelivered as a limited download or an on-
demand stream to an end user, the required information;

(b) separately, the total number of plays of each file-ard as an on-demand stream and as a
limited download;

(c) the grossrevenue-atiributable-to-the-operation-ofnumber of subscribers to the service-
during the quarter and the total amounts paid by them during that quarter;

(d) {bythe number of plays ef-each-file,-excluding-plays-of copies-stored-on-an-end-users
sterage-devicerandby non-subscribers and the total amounts paid by them during that
quarter;

(e) fe}-the gross revenue attributable-to-the-operation-offrom the service- for the quarter;
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(f) if the service or any authorized distributor has engaged in any promotional programs
during the quarter pursuant to which on-demand streams and limited downloads have been
provided to end users free of charge, details of those programs; and

number of limited downloads and on-demand streams provided to such subscribers, and the

total number of plays of all files by such subscribers as limited downloads and, separately,
as on-demand streams.

Free On-Demand Streams

(4) (A~-No later than 20 days after the end of each menth,-any-licensee-thatoperates-an-online
musiequarter, a service inrelation-to-which-they-arethat is required to pay royalties pursuant to

paragraph-Osubsection 5(4) shall provide-inrelation-to-that service,to-each-of CSland SOCAN;
to SODRAC a report setting out, for that quarter, allocated by month,

(a) in relation to each file that was transmitted-to-an-end-userdelivered as a free on-demand
stream, the required information;

(b) the total
streams;

(c) the number of plays-efeach-fileunigue visitors;-and

(d) a description of the manner in which each unique visitor is identified; and

number of times-each-file-was-downloadedplays of all files as free on-demand

(e) {eé¥the total-ameountpaid-by-end-usersnumber of free on-demand streams provided to
each unique visitor.

Somi . Y e Music Video Wel Servi

(5) A service that is required to pay royalties pursuant to more than one subsection of section 5
shall file a separate report pursuant to each subsection of this section.
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(6) Whenever a service is required to report its gross revenue for a month, it shall include,
separately — and in addition to any other information specifically required by the relevant
subsection — the amount of revenue received from subscribers, the amount received from non-

subscribers, the amount received from advertisers, the amount attributable to sponsorships, and
the amounts received from each additional revenue source.

(7) Using the information received pursuant to subsections (1) to (4) and any other information
at its disposal, SODRAC shall make reasonable efforts to determine the information required to
calculate and distribute the royalties payable pursuant to section 5.

(8)
musicA service m%bhen@ml%eh#my—a#e%qw%ed—te—pa%myanres hat does not sugg ya
mu3|cal cue sheet pursuant to paragraph 0-shall-previde-in-relation-to-thatservice to-SOCAN-a

repert-setting-out,for-that-menth;(1)(b) shall collaborate W|th SODRAC if SODRAC attempts to
secure the cue sheet from anyone, including the producer of the musical audiovisual work. If

SODRAC does not receive the cue sheet despite such collaboration, the service shall provide to
SODRAC, if available

(a) the title or titles under which the musical audiovisual work is offered by the service;
(b) the rumber-ofplays-of-eachfileoriginal title;-and

(c) {i-whether-the-file-contains-more-than-oneif the musical audiovisual work;-—ar¢ is part of
a series, the number or title of the episode;

(d) {ii-the amountpaid-by-the-end-userforthe-download|SAN code;

(e) the name of the producer or, if not known, the name of the person from whom the
service secured the distribution rights;

() (o) the
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(g) the name of the author and composer of each musical work; and

(h) the duration of each musical work.

(9) A service shall provide the information set out in subsection (1) or (8) with respect to each

otherwise identical musical audiovisual work if the musical content in each such work is
different.

(10) If the information supplied pursuant to subsection (1), (8) or (9) does not allow SODRAC to
reasonably proceed to the distribution of royalties, SODRAC, after first conducting its own

reasonable search, may further inquire with the service, which will make reasonable efforts to
supply any further, relevant information to assist SODRAC in its royalty distribution, including
(a) any alternate title, whether in the original language or not;

(b) the country, year and type of production;

(c) the theatrical or other release date; and

(d) the name of the director.

||°°

. (1) As soon as possible after receiving the information set out in section 7, SODRAC shall

ot|f¥ the service of those musical audiovisual works that include a work for which a SODRAC
licence is required. With respect to such works, SODRAC shall also provide to the service a
report setting out

(a) whi

epertoireeach musical

#aetien@#theﬁghts—m%hfor each mu5|cal work regumng a SODRAC Ilcence! an |nd|cat|on
ofto that fractioneffect;-and

(d) if SODRAC administers only part of the rights in a musical work, the fraction of rights
SODRAC administers; and
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(e) the amount of royalties payable to SODRAC for each file of the musical audiovisual work

delivered to end users.

(2) At least once each quarter, SODRAC shall provide a new report with respect to musical
audiovisual works for which the information set out in paragraph (1)(c) or (d) has changed.

9. Royalties payable pursuant to section 5 are due no later than six months after the quarter. If
SODRAC does not provide the report under section 8 prior to the date where the payment is
due, the payment of royalties for that quarter is deferred to the next quarter.

Repertoire Disputes

10. 9(1) A licenseeservice that disputes the indication in a report received pursuant to section

8 that a file contains a musical work in-therepertoire-orrequiresrequiring a SODRAC licence
shall provide to SODRAC the i the information that-establishes-whyon which the service relies to

conclude that the licence is not required, unless the information was provided earlier.

(2) A licenseeservice that disputes the indication more than 20 days after receiving a report
pursuant to section 78 is not entitled to interest on the amounts owed to themit.

Records and Audits

11. 42(1) A licenseeservice and SODRAC shall keep and preserve, for a period of sixfour
years after the end of the menthgquarter to which they relate, records from which the information
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set out in subsections-5(6)(a)and-5(6){b),and-sections 6,77 and 08 can be readily

ascertained.

(2) SOCAN-CSH-and-SODRAC may audit these records at any time during the period set out in
subsection +1-en-reasenable(1) on notice of 10 business days and during normal business
hours.

(3) SODRAC shall, upon receipt, supply to the service a copy of the audit report.

(4) (3)-Subjectto-subsection—0HIf an audit discloses that royalties due-have been understated
in any quarter by more than 10% per cent, the licenseeservice shall pay the reasonable costs of

the audit within 30 days of the demand for such payment.

Confidentiality

12. 43—(1) Subject to subsections

authenzed—@smbuter—ga and (3), SODRAC shall treat in confldence information received
pursuant to this tariff, unless the disclosing party consents in writing to the information being
treated otherwise.

(2) Information referred to in subsection 42(1) may be shared

(a) ameongstthe-collectivesin connection with the collection of royalties or the enforcement of
a tariff, with SOCAN;

(b) {e}-with the Copyright Board;

(c) {e-in connection with proceedings before the Cepyright-Board-and-any-ethercourt-or
administrative-tribunal, once the person-whose-information-is-to-be-sharedservice has had a

reasonable opportunity to request a confidentiality order;
o) wi ho l he inf ion:

(d) {Fr-to the extent required to effect the distribution of royalties, with other collective
societies or royalty claimants;-and

(e) with any person who knows or is presumed to know the information; and
(f) {g)-if requiredordered by law-er-ordered-by-a-court-of-faw.
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(3) {4-Subsection 42(1) does not apply to information that is publicly available, or to information
obtained from someone other than the eccllectives;alicensee-ortheirservice or its authorized
distributors;-and- who is not under an apparent duty of confidentiality to the service.

Adjustments

13. Adjustments in the amount of royalties owed (including excess payments), as a result of the
discovery of an error or otherwise, shall be made on the date the next royalty payment is due.

Interestinterests on Late Payments
14. (1) Subject to subsections{3}-and-{4)subsection (4), any amount not received by the due

date shall bear interest from that date until the date the amount is received.

(2) Any overpayment resulting from an error or omission on the part of acollectiveSODRAC
shall bear interest from the date of the overpayment until the overpayment is refunded.

(3) For the purposes of this section, a report provided by-SOBRAC-pursuant to section 68

following the late reception of a report requiredprovided pursuant to SH-bSGGHGH—@(—g-)SGCtIOI‘] 7is
deemed to have been received within the time set out in section 0-previded-that;8 as long as

SODRAC growdes the regort no more than 20 days after recelvmg the Iate report+equ+r=ed

(4) Any amount owing by a licenseeservice as a result of an error or omission on the part of a
collectiveSODRAC shall not bear interest until 30 days after the-cellectiveSODRAC has
corrected the error or omission.

(5) Interest shall be calculated daily, at a rate equal to one per cent above the Bank Rate
effective on the last day of the previous month (as published by the Bank of Canada). Interest
shall not compound.

AddressesforDelivery of Notices;—ete- and Payments

15. (3)-(1) Anything that a licenseeservice sends to SODRAC pursuant to sections 6-er6 and 7

shall be sent by email to audiovisual@sodrac. cae%#eﬂme#w#add#es&eﬁwh@%he
service-has-been-notified-in-writing. Anything else that a licenseeservice sends to SODRAC
shall be sent to 1470 Peel Street, Tower B, Suite 1010, Montréal, Quebec H3A 1T1, email:
heenees@sed%a&ea—faxAttn Director, Licensing and Legal Services, email:

licences@sodrac.ca, fax number: 514-845-3401, or to any other address;-email-address-orfax
Aumber- of which the service has been notified in writing.

(2) (43 Anything that a-cellectiveSODRAC sends to a licenseeservice shall be sent to the last
address, fax number or email address erfax-number-of which the-cellectiveSODRAC has been
notified in writing.



mailto:audiovisual@sodrac.ca
mailto:licences@sodrac.ca
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Dol Mt b

16. (1) Subject to subsection {2)(2), a notice may be delivered by hand, by postage-paid mail,
by fax by emall or by F|Ie Transfer Protocol (FTP) —A—paymen#maskbe@lehve%d—by—hand—by

(2) irformationprovidedTo the extent possible, information that a service provides pursuant to
sections-6-tosection 7 and-to-subsection-10-shall be delivered electronically, by-way-ofa

delimited-text-filein Excel format or in any other format agreed upon by the-applicable-ceollective

and-the licensee.SODRAC and the service. Each type of information shall be provided in a
separate field.

(3) A notice or payment mailed in Canada shall be presumed to have been received four
business days after the day it was mailed.

(4) A notice sent by fax, by email or by FTP shall be presumed to have been received the day it
is transmitted.

TransitionalProvisionsTermination

17. (1) SODRAC may, after providing 30 days’ notice in writing, terminate the licence of a
service that does not comply with this tariff.

(2) Upon termination of the licence, a service shall immediately withdraw from the market all
copies it owns that contain a work of the repertoire.

Term

18. This tariff comes into force on January 1, 2018 and ends on December 31, 2018.









